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Blank Rome Increases PPP 13 Percent, Revenue 3 Percent

BY GINA PASSARELLA
Of the Legal Staff

lank Rome
increased its
revenue by 3

percent in 2009 and
significantly bumped
up its partner prof-
its through a num-
ber of cost cutting
measures.

The firm’s revenue
grew despite a 4 per-
cent drop in attorney
headcount to 490 lawyers thanks to what Co-
chairman Alan J. Hoffman said was a strong year
for litigation, bankruptey and even the firm’s real
estate practice.

Revenue. grew; from $312 million in 2008 w
$322 million in 2009, with about one quarter of
that coming from altémative fee arrangements.

Profits per equity partner (PPP) increased about
13 percent from $590,000 to $665,000 and
revenue per lawyer (RPL) grew by more than 7
percent from $610,000 to $655,000. The average
compensation for all partners increased by 10.5
percent from $475,000 to $525,000.

Real estate made up 10 percent of the firm’s
revenue in 2009, with Blank Rome handling
$3.1 billion in transactions exclusive of financ-
ings, the largest office deal in the country and the
second-largest retail portfolio transaction for the
year, the firm said.

Blank Rome managing partmer Carl M.
Buchholz said the firm spent a lot of time in
2009 focused on client relationships as well as
communicating internally. That communication
helped when the firm decided to take $9 million
out of firm profits that was sated for equity and
non-equity partners in order to pre-pay some
2010 expenses.

Both Buchholz and Hoffiman said they expect
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rae wrang LT nws
joined Montgomery
McCracken Walker
& Rhoads as of coun-
set and will focus his
practice on miergers,
acquisitions and other
complex  business
transactions.

Lewis was previ-
ously the regional
vice president of Norfolk Southern Corp. and
was with that company for 13 years. He was
a partner at Dechert Price & Rhoads (now
Dechert), a partner at Obermayer Rebmann
Maxwell & Hippel, a principal in Lewis &
Sutton and a state senator.

LEWIS

Francesco P. Trapani has joined Conrad
O’Brien as an associate.

Prior to joining the firm, Trapani served
as a litigation associate at Dechert, focus-
ing his work on mass torts and products

ELECTED AND APPOINTED

Kenneth Davis, managing director of Duane
Morris Government Affairs, has been reap-
pointed to serve as chairman of the board of
the Montgomery County, Pa., Community
Revitalization Program. He was originally
appointed in 2000 and his current four-year
term will run through 2013.

The program was established in 2000 to
help create a strategic economic development
program, as well as to improve, strengthen
and stabilize the county’s older communities.
The board reviews implementation-grant ap-
plications and revitalization plans from de-
velopers and others, and makes recommenda-
tions to county commissioners for awarding
revitalization program funds.

Jeffrey L. Dashevsky, of Dashevsky
Horwitz Kuhn & Novello, has been elected
to the executive committee of the Louis

The Jewish law so-
ciety is dedicated to
advancing and enrich-
ing the personal and
professional interests
of members of the
bench and bar. The
society promotes op-
portunities for leadership development, so-
cial interaction, education and community
service.

DASHEVSKY

Beth L. Weisser, an attorney in the
Philadelphia office of Fox Rothschild, was
appointed to serve a three-year term on the

oy s,
The committee is
dedicated to advanc-
ing the mission of the
200 and to promoting,
through membership
funds, the increased
interest in and support
of the education, sci-
ence and conservation programs at the zoo.
Weisser focuses her legal practice on
complex commercial litigation matters.
Represeating clients in a wide range of in-
dustries, Weisser places particular emphasis
on those in the health care field, as well as
companies in specialized industries. ¢

WEISSER

All potential items for People in the News
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that is unknown about the nature of the al-
leged defects in Toyota vehicles.

“We still don’t know the real story here.
[Toyota is] trying to claim it’s a stuck gas pedal,
but I think it’s a throttle problem,” Sheller said,
referring to the search for a culprit behind unin-
tended acceleration.

Tom Kline of Kline & Specter in Philadelphia,
which is currently investigating three cata-
strophic injury cases involving Toyota vehicles,
said one of the biggest obstacles thus far has
been the carmaker’s refusal to disclose informa-
tion contained on each vehicle’s Electronic Data
Recorder, or EDR, which is the automobile
equivalent of an airplane’s black box recorder.

That data, Kline said, could provide clues as
to exactly what happened internally leading up
to each crash.

“It has raised the pre-litigation issue for us
as to how to go about getting the data,” Kline
said. “It raises the issue of whether to go to
Toyota pre-litigation or whether to file a writ
with a demand for pre-complaint discovery or
some other strategy depending upon the circum-
stances involved in the particular case.”

Sheller said the EDRs also factor into the
consumner class action litigation, as one of the
damages concepts is that Toyota owners and
leasees should not have to make monthly pay-
ments on their vehicles until the black box data
are released.

PLAYING DETECTIVE

But even before the exact mature of the
alleged defect can be considered, plaintiffs
lawyers have a lot of work to do, especially
in personal injury cases, according to Alan M.

Feldman of Feldman Shepherd Wohigelernter
Tanner Weinstock & Dodig in Philadelphia.

Feldman said the firm just recently took
its first case involving the driver of a Toyota
Corolla who was seriously injured in an ac-
cident that occurred when the car allegedly
accelerated without waming.

“What’s interesting about these cases is that
I think people will find that sometimes you'll
know if you’ve had an episode of unintended
acceleration, but if it resulted in serious injury,
[attorneys] may have to put the pieces together,”
he said. “If someone is, God forbid, killed for]
has no memory of what happened, you have
to look at the surrounding circumstances. You
have to be a little bit of a detective and play
‘CcsL”

John Gismondi of Gismondi & Associates
in Pittsburgh said that in any accident case in-
volving an alleged vehicle defect, the plaintiff’s
attorney must first eliminate the possibility that
the crash was the driver's fault,

“If one of these Toyota cases came across my
desk, the first thing I'm going to do is look and
see if [ can eliminate driver error,” he said, add-
ing that he has not received any inquiries regard-
ing crashes involving allegedly defective Toyota
vehicles. “I'm going to look at the driver’s age
and experience and the circumstances of how
[the accident] happened.”

Kline said the first step his firm takes in
investigating one of these cases is to determine
whether the vehicle involved in the accident has
been preserved.

“You need to have the vehicle to do the
investigation and prove the case,” he said, echo-
ing Feldman's sentiments that the recent recall
announcements have caused a number of people
to re-evaluate the possible causes behind previ-
ously unexplained crashes involving Toyota
vehicles.

“This is truly a situation where you have to

solve a mystery with what is now a much better
set of clues,” Kline said.

But attemnpting to solve those mysteries and
litigate those cases is neither easy nor cheap,
said Matthew A. Casey of Ross Feller Casey in
Philadelphia.

“Recall cases are labor-intensive, really ex-
pensive and there are issues related to whether
or not the recall is admissible,” Casey said.

Casey said his firm recently wrapped up a
recall case against another manufacturer regard-
ing a different product that had a number of par-
allels to the current litigation against Toyota.

That case cost the firm upwards of $300,000
to litigate, according to Casey.

“We expect the same kind of resources will
have to be put into the Toyota cases to the extent
any end up working out,” Casey said, explaining
that his firm is currently looking into a few po-
tential Toyota-related catastrophic injury cases.

Casey added that in cases against large corpo-
rations, plaintiffs attomeys need to be prepared
from day one to take the case to trial.

“Oftentimes when you have a big corporate
defendant, they're not afraid to try cases,” he
said. “Recall cases are no different. They often
try or, if not, go right up to the courthouse
steps.”

Of course, personal injury lawyers aren’t the
only ones who face challenges when going up
against Toyota.

Craig T. Kimmel of Kimmel & Silverman in
Ambler, Pa., said his firm is handling a number
of cases for Toyota owners seeking buybacks
under state lemon laws in light of the recall
announcements.

Kimmel said that even though recalls do
not preclude lemon law claims, “the biggest
obstacle for the consumer and lawyer is Toyota
claiming, “We have a fix.””

Feldman cited a similar challenge for attor-
neys attempting to bring consumer class actions

against the automaker.

“If a class action is brought alleging a defect
and the manufacturer issues a recall to fix it,
that’s the end of the class action,” he said, add-
ing that he anticipates these class actions will
also have difficulty getting around warranties,
which may exclude consequential damages and
limit the manufacturer’s obligation to repair or
replace defective parts.

THE MOST IMPORTANT FACTORS

J. Scott Kramer, a partner in Duane Morris’
trial practice group in Philadelphia, said the
most important factors in every case against
Toyota will be the answers to the questions of
when the company knew about the defects and
when it worked to correct them.

The question of “failed notice and failure to
act is what really drives the entire engine, so to
speak,” he said. “It’s critical for personal injury,
for punitive damage claims and it reaily impacts
the brand. There are lots of stories of crisis man-
agement saving a company.”

With regard to the consumer class actions,
Kramer said Toyota could make an “impres-
sive case” with the argument that its cars have
not been significantly devalued since the recall
will essentially make Toyota owners whole by
fixing the problem.

But Kramer, who said he has never person-
ally represented Toyota, also admitted that the
litigation has the potential to cost the company
tens of billions of dollars and the public rela-
tions fallout could prove “very damaging.”

“If you look at the magnitude of the prob-
lem, is it going to cost a tremendous amount
of money? Yes,” he said. “The Vioxx settle-
ments cost almost 33 billion and that was a
product with a fot fewer consumer users and
lot less certainty on causation.”

A spokesperson for Toyota said it’s company
policy not to discuss pending litigation.
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